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REMARKS 

Claims 1- 19 remain pending in this application with claim 1 being amended by 
this response. 

Ob jection to Claims 1-19 

Claims 1-19 have been objected to under 37 CFR § 1 .75 (a) and (d)(1) for 
failing to particularly point out and distinctly claim the subject matter of the invention. 
Claim 1 has been amended for purposes of clarity to remove the terms mentioned by 
the Examiner and return claim 1 to its originally filed scope. Thus, it is respectfully 
submitted that this objection is satisfied and should be withdrawn. 

Rejection of Claims 1-6 under 35 U.S.C, 102 (b) 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by "Hybrid 
Image Segmentation Using Watersheds and Fast Region Merging" by Haris. 

The present claimed invention provides a method for fragmenting (F) images 
(14i) into homogeneous regions (Ri). The fragmentation (F) uses iterative merges of 
fragments Fi and Fj which are as similar as possible according to at least one selection 
parameter. The similarity is evaluated by a product A*B of two factors A and B, A 
being consistent with a number of pixels and B being consistent with the selection 
parameter(s). A merge is performed when the product A*B*C is less than a threshold 
consistent with the selection parameter, C being a factor consistent with the inverse of a 
mean number of pixels. 
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Haris neither discloses nor suggests "A being consistent with a number of pixels 
and B being consistent with the selection parameter(s), characterized in that a merge is 
performed when the product A*B*C is less than a threshold consistent with the 
selection parameter, C being a factor consistent with the inverse of a mean number of 
pixels " as in the present claimed invention. Haris describes a multidimensional image 
segmentation algorithm which combines edge and region-based techniques through the 
morphological algorithm of watersheds. Haris utilizes an edge-preserving statistical 
noise reduction approach as a pre-processing stage in order to compute an accurate 
estimate of the image gradient. Haris discloses the value of pixels of the two fragments 
considered for the merging. Equation 12 on page 1689 of Harris is a function of the set 
of pixels of RMi and RMj, but not of the other partitions of RMk and consequently do 
not produce a mean value. 

The present claimed invention, however, weighs (divides) the parameters A*B 
by the mean number of pixels by fragment (1/C) to get a decision parameter (A*B*C) 
for merging. The weight (1/C) corresponds to a mean number of pixels per fragment. 
The size of the fragments considered for the merging is taken into account relative to a 
mean size. The mean size includes the size of all the fragments within the image. The 
advantage of accounting for all the fragments within the image is to promote the 
merging of relatively small fragments - fragments that are small relative to the mean 
size of all fragments. As disclosed on page 14, lines 21-26, the segmentation of the 
image is variable, and "by using the term 2/Nni, which is independent of the fragments 
considered in the merge, the merging of small fragments is encouraged." is not 
dependent upon the fragments considered for the merge. Consequently, a homogeneous 
expansion in size of the fragments is favored during the merging or iterations. 

As described above, Haris is concerned with a function of the set of pixels of 

RMi and RMj, but not of the other partitions of RMk and consequently do not produce a 

mean value. The present claimed invention, however, weighs (divides) the parameters 

A*B by the mean number of pixels by fragment (1/C), to get a decision parameter 

(A*B*C) for merging. Thus, it is clear that Haris neither discloses nor suggests "A 

being consistent with a number of pixels and B being consistent with the selection 
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parameter(s), characterized in that a merge is performed when the product A*B*C is 
less than a threshold consistent with the selection parameter, C being a factor consistent 
with the inverse of a mean number of pixels " as in the present claimed invention. 

As Claims 2-6 are dependant on Claim 1 , it is respectfully submitted that these 
claims are allowable for the same reasons as independent claim 1. In view of the above 
remarks and amendments to the claims it is respectfully submitted that there is no 35 
use 1 12 compliant enabling disclosure in Haris showing the above discussed features. 
It is thus further respectfully submitted that claims 1-6 are not anticipated by Haris. It 
is thus, further respectfully submitted that this rejection is satisfied and should be 
withdrawn. 



Rejection of Claim 7 under 35 U.S.C. 103fa) 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haris in 
view of Moed. 

Moed, similarly to Haris, neither discloses nor suggests "A being consistent 

with a number of pixels and B being consistent with the selection parameter(s), 

characterized in that a merge is performed when the product A*B*C is less than a 

threshold consistent with the selection parameter, C being a factor consistent with the 

inverse of a mean number of pixels " as in the present claimed invention. Moed 

describes a system and method for extracting image information from a video frame for 

regions of the video frame that likely are objects of interest in a scene. An initial region 

set is generated by comparing luminance image information and color image 

information of a background image for the scene. A high confidence region set is 

generated comprising regions from the initial based upon edge information of the 

regions and edge information in the background image. A final region set is generated 

by combining one or more regions in the high confidence region set if such 

combinations satisfy predetermined criteria, including size, region, proximity and 

morphological region dilation. Moed was cited to disclose an image segmentation 

-8- 



Serial No. 1 0/067,562 PFO 1 0009 

system that operates on a color image. However, as discussed above, Moed, similarly to 
Haris, neither discloses nor suggests "A being consistent with a number of pixels and B 
being consistent with the selection parameter(s), characterized in that a merge is 
performed when the product A*B*C is less than a threshold consistent with the 
selection parameter, C being a factor consistent with the inverse of a mean number of 
pixels ," as cited in claim 1 of the present invention. As claim 7 is dependent on 
independent claim 1 it is respectfully submitted that claim 7 is allowable for the same 
reasons as claim I . 

In view of the above remarks and amendments to the claims it is respectfully 
submitted that there is no 35 USC 1 12 compliant enabling disclosure in Haris and 
Moed, when taken alone or in combination showing the above discussed features. It is 
thus further respectfully submitted that claim 7 are not anticipated by Haris or Moed 
when taken alone or in combination. It is thus, further respectfully submitted that this 
rejection is satisfied and should be withdrawn. 



Rejection of Claims 8 and 19 under 35 U.S>C. 103(a) 

Claims 8 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schutz in view of Haris. 

Schutz, similarly to Haris, neither discloses nor suggests "A being consistent 

with a number of pixels and B being consistent with the selection parameter(s), 

characterized in that a merge is performed when the product A*B*C is less than a 

threshold consistent with the selection parameter, C being a factor consistent with the 

inverse of a mean number of pixels " as in the present claimed invention. Schutz 

describes a method for merging regions for joint motion estimation and segmentation of 

digital video sequences. The region merging criterion is based on the measure of the 

matching error for a region when applying a previously estimated motion to it. A region 

adjacency graphs is used for data representation, which allows a scan independent 

processing and gives a high-level view. Schutz was cited to disclose a method of 
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grouping fragments of an image characterized in that the grouping uses a model of 
motion individual of each fragment Fi, However, as discussed above, Schutz, similarly 
to Haris and Moed, neither discloses nor suggests "A being consistent with a number of 
pixels and B being consistent with the selection parameter(s), characterized in that a 
merge is performed when the product A*B*C is less than a threshold consistent with 
the selection parameter, C being a factor consistent with the inverse of a mean number 
of pixels ," as cited in claim J of the present invention. As claims 8 and 19 are 
dependent on claim 1, it is respectfully submitted that claims 8 and 19 are allowable for 
the same reasons as claim 1 . 

In view of the above remarks and amendments to the claims it is respectfully 
submitted that there is no 35 USC 1 12 compliant enabling disclosure in Haris and 
Schutz, when taken alone or in combination showing the above discussed features. It is 
thus further respectfully submitted that claims 8 and 19 are not anticipated by Haris or 
Schutz, when taken alone or in combination. It is thus further respectfully submitted 
that this rejection is satisfied and should be withdrawn. 

The applicant respectfully submits, in view of the above arguments, that the all 
arguments made by the Examiner have been addressed and this rejection should be 
withdrawn. Therefore, the applicant respectfully submits that the present claimed 
invention is patentable. 
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No fee is believed due. However, if a fee is due, please charge the additional fee 
to Deposit Account 07-0832. 
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Patent Operations 
POBox 5312 
Princeton, NJ 08543-53 12 
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Respectfully submitted, 
Bertrand Chupeau 
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CERTIFICATE OF MAILING under 37 C.F.R. S 1 .8 

I hereby certify that this amendment is being deposited with the United States 
Postal Service as First Class Mail, postage prepaid, in an envelope addressed to Mail 
Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223 1 3-1450 on: 



Date: December 13.2005 ^ ^^h/Uj£^QiyUJi eiJ^ 
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itomer Number 24498 

Privacy Act Statement 

icy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
submission of the attached form related to a patent application or patent. Accordingly, 
it to the requirements of the Act, please be advised that: (1) the general authority for the 
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C, 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 

be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



